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Dartford Private Hire Drivers Association 

c/o 34 Canterbury Avenue, Sidcup, Kent DA15 9AS 
(  07800 926 929 

dartfordphdriversassociation@gmail.com 
 

17 December 2013 
 

The comments are provided in response to Dartford Borough Council’s invitation to 
comment on the proposed Statement of Hackney Carriage and Private Hire 
Licensing Policy 01 December 2013 – 31 July 2016.  The supersede those provide 
under cover of my letter of 12 December 2013. 
 
As previously stated, although the time for commenting was extended, other 
commitments reduced the effective time available for comment.  Therefore, our 
review has not been as comprehensive as we would have wished as the revised 
policy contains a lot of new material of which the DHDPA were given no prior 
knowledge.   
 
The DPHDA is committed to working with the Council to produce a constructive 
Hackney Carriage and Private Hire Licensing Policy. 
 
A G P Shilling 
Chairman 
(Electronic communication - ) 
(does not bear live signature) 
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DPHDA COMMENTS 
 

THE DARTFORD BOROUGH COUNCIL 
STATEMENT OF  

HACKNEY CARRIAGE AND PRIVATE HIRE LICENSING POLICY 
01 DECEMBER 2013 – 31 JULY 2016 

 
INTRODUCTION 
1.2 This Statement of Hackney Carriage and Private Hire Licensing Policy (”the 
Policy”) sets out what is considered to be best practice. It does not seek to 
cover the whole range of possible licensing requirements, but is intended to 
ensure that the hackney carriage and private hire trades and the public, have 
a document that fully explains the licensing function in a clear and transparent 
manner. 
 
This draft policy document fails to meet this objec tive as is evidenced by the 
comments provided below 
 
1.3 In formulating this Policy, the Licensing Authority has had regard to: 
• the legislative basis of the Licensing Authority’s licensing powers, contained 
in the Town Police Clauses 1847 Act, the Local Government 
(Miscellaneous) Provisions Act 1976 Act; 
• the Human Rights Act 1998; 
• the Provision of Services Regulations 2009; 
• the Equality Act 2010; 
• Department for Transport Guidance 
to ensure that the requirements referred to in this Policy are: 
��non-discriminatory; 
��justified by an overriding reason relating to the public interest; 
 
Justifications not based on hard evidence . 
 
��necessary and proportionate to the public interest; 
 
Justifications based on a “because we can” culture and not on need  – ban on 
the use of magnetic mounting plates for the display  of vehicle licenses is one 
such case.  
 
��clear and unambiguous; 
 
The table of offences in Annex M clearly fails this  requirement. 
 
��objective; 
 
There is a lack of effective communication between the Council and the trade. 
 
��made public in advance; and 
 
There are a number of new additions to the policy t hat were agreed at the 13 
Jul 13 Licensing Committee.  There was no prior off er of consultation or 
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warning given to the HC and PH trades of these prop osals which were 
accepted by the Committee.  The proposals then rema ined under wraps until 
this draft edition of the Policy was put out for pu blic comment on 4 ctober 
2013. 
 
��transparent and accessible. 
 
Some of the requirements in the current Policy and this draft Policy do not 
exist and therefore are not transparent or accessib le. 
 
1.4 This Policy is not intended to be a full and/or authoritative statement of the law 
and does not in any way constitute legal advice. The relevant statutory 
provisions take precedence. 
 
Does paragraph 1.4 mean that there is material in t he Policy that may not 
comply with the law? 
 
Surely the statement should read: 
 
‘This Policy is an authoritative statement of the C ouncils interpretation of the 
law relating to HC and PH licensing and its powers under the associate Acts. 
However, this interpretation does not constitute le gal advice and the Council 
will engage constructively with members of the trad e or the public submitting 
alternative interpretations of the law and the Coun cils powers in cases where 
the Councils interpretation is considered to be unn ecessarily restrictive or 
does not serve the best interests of the trade or t he public.  In all cases proper 
consideration will be given to the relevant statuto ry provisions which will take 
precedence.’ 
 
"WAV Compliant Vehicle ” means Vehicle(s) which are either purpose built or 

converted for wheelchair use and have as a minimum inspection  build  standard, 
the Vehicle Certification Agency, Ministers Approval Certificate for a Low Volume 
Motor Vehicle or European Small Series Type Approval and “WAV Compliant” 
shall be construed accordingly. 
 
3. LICENSING OBJECTIVES 
3.1 The aim of the licensing process is to regulate the Trades in order to promote 
well-run and responsible businesses that display sensitivity to the wishes and 
needs of the general public. The Licensing Authority will promote the 
following objectives: 
 
4. vehicle safety and the provision of assistance, with public access to an 
efficient and effective public transport service; 
 
What exactly is meant by point 4?  
 
4. CONSULTATION 
4.1 The Licensing Authority is keen to hear the views of others who may be 
affected by this Policy and will consult with Consultees, before this Policy is 
finalised and published. 



APPENDIX A 
DARTFORD PRIVATE HIRE DRIVERS ASSOCIATION 

3 

 
Paragraph 4.1 is superfluous as it refers to action s before the Policy is 
published.  Once the policy is published it has no relevance.  It should 
therefore be deleted. 
 
This section should address how consultation will b e instigated and 
conducted after the policy has been approved. 
 
It must set out the procedures and processes for fo rmally raising matters for 
consideration by the Licensing Committee.  This mus t include a requirement 
that all proposals for major amendments to the Poli cy are put to the Licensing 
Sub-Committee so that the trade and the public are able to put their case; 
something that is missing from this consultation. 
 
As it stands the comments received as a result of t his consultation will be 
disposed of by the Licensing Section as they wish a nd the finalised Policy 
presented to the Licensing Committee for approval w ithout the trades or public 
ever having been given the opportunity to argue the ir case. 
 
Some thought needs to be given to the Policy review  procedure.  It may be 
better to have a rolling review where sections of t he policy are reviewed on a 
rolling 3 year basis. 
 
5. POLICY STATUS 
5.1 In exercising its discretion in carrying out its regulatory licensing functions, the 
Licensing Authority will have regard to this Policy. 
 
Suggest that paragraph 5.1 is reworded as follows: 
 
‘In carrying out its regulatory functions the Licen sing Authority will act in 
accordance with the provisions of this Policy and e lected members and 
employees will conduct themselves in accordance wit h the Codes of Conduct 
as set out in Parts 5 and 6 respectively of the Cou ncils Constitution.’ 
 
As it stands, paragraph 5.1 suggests that the Licen sing Authority need not be 
bound by the Policy. 
 
5.2 This Policy (and associated work procedures) will provide Authorised Officers 
with appropriate guidelines within which to act. 
 
Where are the guidelines published? 
 
On 4 April 2013 I asked the Licensing Section to pr ovide me with a copy of the 
guidelines for the award of penalty points under th e Penalty Points Scheme of 
the Current Policy.  Following a further enquiry on  25 October 2013 I received 
the following response: 
 

On the matter of guidelines for the award of penalt y points you state that 
the guidelines you use form part of the investigati on procedure.  I 
suggest you look at that part of the proposed polic y that deals with the 
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relevance of criminal convictions.  This lists the various types of 
offences and for each, guidance is provided on the periods of time that 
should elapse before a licence is granted.  These t ime periods aligned 
with the seriousness of the offence and consider th e circumstances, i.e. 
whether or not it is an isolated incident.  Having carried out the 
investigation the guidelines are then consulted as to the appropriate 
penalty that should be imposed. 
 

To which I replied: 
 

On the matter of guidelines for the award of penalt y points you state that 
the guidelines you use form part of the investigati on procedure.  I 
suggest you look at that part of the proposed polic y that deals with the 
relevance of criminal convictions.  This lists the various types of 
offences and for each, guidance is provided on the periods of time that 
should elapse before a licence is granted.  These t ime periods aligned 
with the seriousness of the offence and consider th e circumstances, i.e. 
whether or not it is an isolated incident.  Having carried out the 
investigation the guidelines are then consulted as to the appropriate 
penalty that should be imposed. 
 

The fact is that they do not exist and claims are b eing made in this Policy 
document that do not stand up to scrutiny and the o fficers involved in writing 
and scrutinising it must have been aware of this. 
 
5.3 This Policy promotes efficient and effective approaches to regulatory 
inspection and enforcement, which improve regulatory outcomes without 
imposing unnecessary burdens. Notwithstanding this Policy, each application 
or enforcement measure(s) will be considered on its own merit. Where it is 
necessary for the Licensing Authority to depart from this Policy, any 
‘departure decision’ will be properly reasoned, based on material evidence 
and documented. 
 
Paragraph 5.3 deals firstly with promoting efficien cy and secondly with 
enforcement in relation to the policy.  The two sho uld be treated separately. 
 
This Policy promotes efficient and effective approaches to regulatory inspection and 
enforcement, which improve regulatory outcomes without imposing unnecessary 
burdens. 
 
With regard to the above sentence, I have seen litt le in the way of promoting 
efficient and effective approaches without imposing  unnecessary burdens.  A 
prime example of this is provided in my comment on paragraph 14.1.2. 
 
Notwithstanding this Policy, each application or enforcement measure(s) will be 
considered on its own merit. Where it is necessary for the Licensing Authority to 
depart from this Policy, any ‘departure decision’ will be properly reasoned, based on 
material evidence and documented. 
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The above part of the paragraph is a mess.  The mes sage it sends is that 
despite what the policy says the Licensing Authorit y will not be bound by it. 
 
In paragraph 1.4 it states that ‘relevant statutory  provisions take precedence 
over the Policy.’  Therefore, the only reason to de part from the Policy is when 
it does not comply with the statutory provisions, o r where the Authority in 
exercising the discretion granted by the law, e.g. LG(MPA1976 S51(2) attaching 
reasonably necessary conditions to a PH vehicle lic ence, has acted 
improperly, or those provisions not covered by the law require amending.  In 
all cases a formal amendment to the policy is requi red so that the Authority 
has no discretion to deviate from its stated Policy  unless that deviation has 
been properly authorised.  
 
5.4 The Regulators Compliance Code3 is a central part of the Licensing 
Authority’s better regulation agenda. The Licensing Authority embeds a riskbased, 
proportionate and targeted approach to its regulatory inspection and 
enforcement functions. Each requirement in this Policy is properly justified by 
the risk it seeks to address, balancing the cost of the requirement against the 
benefit to the public. 
 
Footnote 3 BERR – 25 July 2013 
 
5.4 and Footnote 3:  My research shows that ‘The Re gulators’ Compliance 
Code’ was last published in Dec 2007, not July 2013  as stated in footnote 3.  It 
has been superseded by the ‘Regulators’ Code July 2 013’ published by the 
Better Regulation Delivery Office (BDRO); but altho ugh its is not expected to 
come into force until spring 2014, it has been publ ished in advance to allow 
local authorities and national regulators time to r evise policies and procedures 
ahead of its implementation date. 
 
5.5 The following principles will be adhered to by the Licensing Authority when 
carrying out licensing and enforcement measures: 
 
Openness: The Licensing Authority will be open about how it enforces the 
Relevant Legislation. It will consult with Consultees and ensure that 
Authorised Officers discuss compliance failures or problems with persons 
experiencing difficulties. 
Helpfulness: The Licensing Authority will work with applicants and Licence 
Holders to advise on and assist with compliance of the Relevant Legislation. 
It will also strive to provide a courteous and efficient service to its customers. 
Proportionality: The Licensing Authority will minimise the cost of compliance 
for businesses and individuals by ensuring that any action taken is 
proportionate to the risk or wider public benefit. Authorised Officers will have 
regard to the human rights of all parties involved in the Licensing Authority’s 
enforcement activities. 
Consistency: The Licensing Authority will carry out its duties in a fair, 
equitable and consistent manner. Authorised Officers will have regard to 
national legislation and guidance, byelaws, corporate policies and procedures 
and this Policy. 
Equality Act 2010: The Licensing Authority will have full and proper regard to 
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the Equality Act 2010 in determining applications, so as to avoid any possible 
indirect discriminatory impact on particular groups (the Act places a legal 
obligation on public authorities to have due regard to the need to eliminate 
unlawful discrimination, harassment and victimisation; to advance equality of 
opportunity; and to foster good relations, between persons with different 
Protected Characteristics). 
 
I took up the case of a driver who had been informe d that he had failed Part 2 
of the Hackney Carriage Knowledge Test but was sure  he had passed.  It cost 
him £10 to obtain a copy of his test paper, which I  checked completely and 
found that even though it had been marked twice wit h the second marker 
finding 2 errors that cancelled each other out, the re were another four 
questions that I showed to have been marked incorre ctly as will be seen in the 
table below (the plates referred to are not include d but can be made available). 
 
Q6 – Stone Lodge Bowls Club to King Edward Road  (S ee Pages 10-13; Plates 1- 7) 
King Edward Road is bisected by Steel Avenue.  The section to the north runs into Charles 
Street and is a recreational area closed to cars at both ends, whilst the section to the south 
is a residential area.  The marker claims the shortest route is 1.6 miles but this cannot be 
achieved as access is denied at the end of Charles Street (1.5 miles).  Therefore it is not 
possible to set down in this section (note that Google maps only give this route for 
pedestrians and cyclists).  Further, the times of operation of the level crossing at Stone 
Crossing are restricted. The distance given by the marker makes it clear that a car must be 
able to enter the road and as this cannot be achieved the marker’s route is incorrect and the 
candidates route is correct and a mark should have been awarded. 
Q9 – Almond Road To Broad Lane  (See Page 14; Plate s 8 & 9) 
There are two possible routes and Google Maps gives the mileage for both as 3.3mls.  The 
marker gives the shortest route is 3.26mls and the candidate’s route as 3.28mls, an error is 
0.02mls (35.2yds).  The Licensing Officer Vehicles states that drivers should drive the 
routes.  However, a trip odometer and Google Maps only measure to 0.1mls (176yds).  A 
taxi meter on the current highest tariff is only accurate to123yds.  Therefore a candidate 
cannot be expected to determine the route to an order of accuracy of 0.01mls, thus the 
route given is within the margin for error and a mark should have been awarded. 
Q 30 – Campanile Hotel to The Bull Inn  (See Page 1 5; Plates 10 & 11) 
Plate 10 shows a Google search for public houses in Dartford called The Bull Inn.  This 
gives The Bull Inn, Horton Kirby, to which Mr --------- gave directions. 
Plate 11 shows the front of the public house that is named in the license as ‘Bull’ which is 
clear from the entry in Plate 10.  The marker refers to it as The Bull Inn, London Road; but 
the Manager Enforcement & Regulatory Services refers to it as ‘The Bull’ PH, Stone, which 
is the name on the front of the building (Plate 11).  Within the Licensing Section there was 
confusion about the name and this coupled with the facts that the area in which it is located 
is not mention in the question, a Google search on ‘the bull inn dartford’ identifies a public 
house called The Bull Inn at Horton Kirby and that there is no public house of such name in 
the Borough of Dartford makes the question invalid and a mark must be awarded. 
Q 31 – WJ King Vauxhall dealership to Greenhithe Ra ilway Station  (See Plates 12 & 
13) 
Marker claims the shortest route is 4.4 miles.  This is the distance to Ebbsfleet International 
Station (Plate 11). 
The route given by Mr Mohammadi is correct and is 2.4 miles not 5.1 miles as claimed by 
the marker.  A mark must be awarded (Plate 12). 
 
Comparison of The Markers Comments With the Routes Provided By The Candidate 
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My exchanges of correspondence with the Licensing S ection were fruitless 
and came to an end when they refused my request for  a meeting and failed to 
answer requests for a response.  By this time the d river concerned had re-sat 
and passed the test, at a cost of another £40, and asked me not to pursue the 
matter further.  However, I continued to pursue the  matter and raised it with the 
Strategic Director whose response was that the test  paper had been reviewed 
and the driver had failed although no evidence was provided to support that 
claim.  When I challenged that claim and asked for a meeting my request was 
refused and I was advised that neither council offi cers nor elected members 
would enter into any further correspondence/communi cation on the matter. 
I therefore raised this and two other matters, one of which is referred to 
elsewhere in my comments, in a formal complaint and  asked that substantive 
evidence be provided to support the claim that the candidate had failed.  The 
response from the Head of Legal Services is reprodu ced below. 

 

 
Note that the Head of Legal Services only discussed  the matter with Council 
officers. 
 
In paragraph (a) note that the Enforcement Manager confirmed that in his 
review of the marking only one question had been ma rked incorrectly.  Had the 
Head of Legal Services done the job properly and as ked to see the test paper 
she would have found, as I did, that he had reverse d the markings on two 
questions, one having been marked correct and the o ther incorrect, and that 
the marking of these had not been challenged.  Also , had consideration been 
given to the time line, the Head of Legal Services would have found that it was 
the Enforcement Managers review of the marking that  was being challenged as 
his comments were on the copy of test paper I revie wed. 
 
The correct and quickest way to have settled this i ssue would have been for 
the Licensing Section to openly provide their route s their route from the outset 
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so that I could compare them with the candidate’s a nswers.  If this had been 
done then the correct outcome would have been decid ed before he had to 
commit to re-sitting the test.  Why was this not do ne? 
 
I met with the Senior Licensing Officer on 22 May 2 012to discuss this and 
other matters I had raised.  Unfortunately the Seni or Licensing Officer had not 
found time to consider the information provided pri or to the meeting.  After 
that I received no replies to my enquiries from the  Licensing Section and 
subsequent requests for meetings have been refused.    The only meetings that 
have been held on this matter have been internal me etings.   
 
In paragraph (b) attention is drawn to the candidat e’s explicit instructions to 
me and the Council not to pursue the issue.  It is also claimed that the 
candidate failed the test; but again I ask, where t he Licensing Sections routes 
that prove this.  The evidence provided by the mark ers comments on the test 
paper do not support the claim that he failed.  As to the passage of time being 
a factor as it may prevent an accurate recollection  of events by the parties 
concerned,  the copy of marked test paper provided to the candidate is 
available and The topography relating to the three route questions has not 
changed so there is no reason why the Licensing Sec tion cannot recreate their 
answers, if they ever existed. 
 
In relation to this matter I see no evidence of the  Council compliance with The 
Regulators’ Compliance Code December 2007 or the Re gulators’ Code July 
2013. 
 
5.6 This Policy takes effect on 1 December 2013 for a period of three years, until 
31 July 2016 during which, it will be kept under review and revised as 
appropriate. 
 
As the current policy has been extended it would be  sensible for the date of 
introduction of the revised policy to be set at the  time it is approved by the 
Licensing Committee with a review date 3 years afte r its publication. 
 
6. POLICY REVIEW & IN-YEAR AMENDMENTS 
6.1 In-year amendments to this Policy may need to be actioned from time to time 
in the context of legislative, social and economic changes, the continued 
development of the Borough of Dartford and any relevant representations 
made by Consultees. Any substantial amendments to this Policy will only be 
implemented after further consultation with Consultees. 
For the purpose of this section, any ‘substantial amendment’ is defined as one 
that: 
• will have a significant financial effect on Licence Holders, or 
• will have a significant procedural effect on Licence Holders, or 
• may not be perceived by the Trades and/or the public, to be consistent 
with the published objectives in section 3 of this Policy. 
In-year amendments will be published on the Licensing Authority’s website 
www.dartford.gov.uk and notified to all Licence Holders. 
 
6.2 Any amendment not being a ‘substantial amendment’ and not specifically 
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provided for elsewhere in this Policy, shall be authorised by the Officer 
Review Board, and published on the Licensing Authority’s website 
www.dartford.gov.uk and notified to all Licence Holders. 
 
Paragraphs 6.1 and 6.2 
 
It is unclear what is meant ‘Any amendment not bein g a ‘substantial 
amendment’ and not being specifically provided for elsewhere in this policy’.  
If the amendment being considered is not specifical ly provided for elsewhere 
in the policy it must be a substantial amendment. 
 
There should be a much clearer distinction between what are termed 
substantial and not substantial amendments.  During  my career I have served 
on many review committees and in my experience it i s usual to classify 
amendments or modifications as minor or major.  The  following definitions are 
therefore recommended: 
 
Minor Amendment:  An amendment that is made to corr ect obvious errors, e.g. 
spelling mistakes, a missing zero or decimal point from a number.  A ‘Minor 
Amendment’ does not add or subtract content or chan ge the intended meaning 
of anything in the document under consideration and  there are no cost 
implications other than the administrative costs as sociated with making the 
correction and distributing the amendment. 
 
Note that this definition ensures that a major amen dment cannot be pushed 
through as a minor amendment. 
 
Major Amendment: An amendment that is not a minor a mendment.   
 
A formal case must be made for a major amendment, i t must be supported by 
hard evidence and include in an assessment of the i mpact on the various 
stakeholders affected and a costs/benefit analysis.  
 
I would recommend that the above definitions of min or and major amendments 
are adopted as they are much more precise. 
 
Responsibility of the approval of substantial (majo r) amendments has not been 
specified.  In my comment on paragraph 4.1 I have r ecommended that all major 
amendment proposals are put before the Licensing Su b-Committee as part of 
the consultation process prior to being submitted t o the Licensing Committee 
for approval. 
 
7. COMPLIANCE WITH AMENDMENTS TO THIS POLICY 
7.1 Licence Holders are required to comply forthwith with any amendments to this 
Policy which are required by law and which require immediate 
implementation. Non-legislative amendments must generally be complied 
with forthwith although, depending on the nature of the amendment, a 
transitional period for compliance may be agreed by the Licensing Authority 
on a case by case basis, particularly where compliance with a non-legislative 
amendment may cause financial hardship to a Licence Holder. 
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7.1:  Licence holders will be unable to comply with  legislative and non-
legislative changes until they have been notified o f them.  Further, it is unusual 
for any legislative change to be introduced without  prior notice and as non-
legislative requirements will need to go through th e substantial (major) 
amendments procedure before they can be implemented , which requires 
consultation, there should be no need for immediate  implementation. 
 
Where a non-legislative proposal is likely to cause  financial hardship, there 
must be an overwhelming case for it to be introduce d and that case must 
include a mitigation plan for how it is to be intro duced without causing undue 
financial hardship. 
 
The author fails to appreciate that it is for the L icensing Authority to manage 
changes in policy effectively as nowhere in paragra ph 7.1 does it state that as 
much notice as possible will be given to licence ho lders of impending 
changes. 
 
There may be exceptional circumstances where urgent  action has to be taken 
for which there needs to be a fast-track process, e .g. an emergency meeting of 
a Licensing Sub-Committee which has delegated autho rity to act on behalf of 
the Licensing Committee to temporarily amend the Po licy.  However, as the 
change will constitute a substantial (major) amendm ent to the policy, 
retrospective action must be taken to put the tempo rary amendment through 
the full consultation process and have the agreed p roposal ratified by the 
Licensing Committee. 
 
8. OFFICER DELEGATED AUTHORITY 
8.1 Authority to approve Licence applications is delegated to the following 
Officers: 
• Strategic Director 
• Enforcement and Regulatory Services Manager 
• Senior Licensing Officer 
• Licensing Officer 
 
8.2 Authority to inspect Vehicles is delegated to the following Officers: 
• Strategic Director 
• Enforcement and Regulatory Services Manager 
• Senior Licensing Officer 
• Licensing Officer 
8.3 Authority to suspend Licences is delegated to the Officer Review Board and to 
the following Officers: 
• Strategic Director 
• Enforcement and Regulatory Services Manager 
• Senior Licensing Officer 
• Licensing Officer 
8.4 Authority to revoke Licences is delegated to the Officer Review Board and to 
the following Officers: 
• Strategic Director 
• Enforcement and Regulatory Services Manager 
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• Senior Licensing Officer 
• Licensing Officer 
8.5 Authority not to renew Licences is delegated to the Officer Review Board and 
to the following Officers: 
• Strategic Director 
• Enforcement and Regulatory Services Manager 
• Senior Licensing Officer 
• Licensing Officer 
8.6 Authority to issue a Suspension Notice is delegated to the following Officers: 
• Strategic Director 
• Enforcement and Regulatory Services Manager 
• Senior Licensing Officer 
• Licensing Officer 
8.7 Authority to prosecute for offences under the Relevant Legislation is 
delegated to the Head of Legal Services. 
 
8.1 – 8.7: If there are any other officers of the C ouncil who have any of the 
above delegated powers they must be included in the  above list and their 
levels of delegated authority specified. 
 
With regard to delegations it would appear that the  Officer Review Board 
(except for vehicle inspections), Strategic Directo r, Enforcement and 
Regulatory Services Manager, Senior Licensing Offic er and Licensing Officer 
all have the same level of powers.  The only limita tion is that they do not have 
the authority to prosecute. 
 
To ensure effective management, it is usual for the re to be guidelines that set 
out the limits of the authority delegated officers according to their grade.  
However, as officers at all levels are shown to hav e exactly the same delegated 
powers, the formal structure required to ensure off icers are acting 
proportionately and correctly do not appear to be i n place.  This must be 
rectified. 
 
Suspension and revocation of licenses are very seri ous matters as the licence 
holder will have the right to appeal to a magistrat es’ court.  Therefore, 
suspension of a licence must not be delegated below  Enforcement and 
Regulatory Services Manager and a limit must be pla ced on the length of time 
for which he/she can suspend a licence.  Suspension  of a licence for a longer 
period and revocations must not be delegated below Strategic Director. 
 
The refusal of a licence is not covered and again t he applicant will have the 
right to appeal to a magistrates’ court.  This shou ld not be delegated below 
Enforcement and Regulatory Services Manager. 
 
The imposition of penalty points needs to be addres sed.  For offences up to 
Level 1 the imposition of points can be delegated t o the Licensing Officer.  For 
offences up to Level 3 the imposition of points can  be delegated to the Senior 
Licensing Officer. 
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Where a licence holder has accrued more that half t he maximum number of 
points, the imposition of further points should not  be delegated below 
Enforcement and Regulatory Services Manager. 
 
Where a licence holder accrues the maximum number o f penalty points the 
matter must be referred to the Enforcement and Regu latory Services Manager 
or the Strategic Director depending upon the propos ed course of action.  
 
9. SUMMARY OF KEY POINTS OF DIFFERENCE BETWEEN HACK NEY 
CARRIAGES & PRIVATE HIRE VEHICLES’ PROFILES 
Hackney Carriage  Private Hire  

 
Tariff schedule governs the fare for all 
journeys within the Borough of 
Dartford 
 

Operator sets fare and other fare related 
criteria, such as a waiting fee 
Illegal to charge more than one tariff. 
 
It is not illegal to have more than one 
tariff; i.e. Tariff 1: Day rate.  Tariff 2: 
Night rate is perfectly legal.  However, 
it is illegal to discriminate. 
 

Drivers can be prosecuted by the 
licensing authority/police for 
overcharging offences 

Overcharging is not prosecutable by the 
licensing authority/police. Remedy would 
be a County Court civil action taken by 
the passenger 
 
1976 Act, S51(2) gives the council 
powers to attach conditions to the 
drivers’ licence and in Appendix F, 
Private Hire Driver Licence Conditions 
(page 1of 3), condition 9 states: The 
Driver shall not demand from the 
hirer, a fare in excess of any fare tariff 
agreed between the hirer and the 
Operator, or where a taximeter is fitted 
to the vehicle, a fare in excess of that 
shown on the taximeter. 
 
This is equivalent to a breach of S54 
of the 1847 Act and is a Level 1 
offence on the standard scale. 
 
S76 of the 1976 Act deals with 
penalties and states: Any person who 
commits an offence against any of the 
provisions of this Part of this Act in 
respect of which no penalty is 
expressly provided shall be liable on 
summary conviction to a fine not 
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exceeding level 3 on the standard 
scale. 

It would therefore appear that the 
authority/police do have the power to 
prosecute as a Level 1 offence under 
the 1976 Act. 

It must be noted that before the 
authority can attach a condition to a 
licence it must shown to be 
reasonable and the Level of offence 
attached to that condition must be 
consistent with the level of risk posed 
by the offence which cannot exceed 
Level 3. 

Must display the appropriate licence 
plate at all times 

Must display the appropriate licence 
plate at all times unless an exemption 
has been given ie stretch limo 
 
In order to avoid abuse, the Authority 
must clearly state those types of work 
that will exempt a vehicle from having 
to displaying its licence plate.  When 
not employed on that type of work the 
vehicle will be required to display its 
licence plate and there are plate 
carriers available that can be attached 
to and removed from a vehicle without 
having to be permanently attached to 
the bodywork. 
 

Must wear a badge with licence number 
on person visible to passengers. 
 
This table is about the key differences 
between hackney carriage and private 
hire vehicle profiles.  Therefore, as 
both hackney carriage and private hire 
drivers, when working,  are required 
to wear a badge in such a manner as 
to be plainly and distinctly visible; not 
only is there no difference, but the 
wearing of a badge has nothing to do 
with the profile of either type of 
vehicle.  This entry is superfluous and 
should be deleted. 

Must wear a badge with licence number 
on person visible to passengers 
 
See comment under hackney carriage.  
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10. VEHICLES 
10.2.3 The number and positioning of Taxi Ranks in the Borough of Dartford may be 
reviewed as and when regeneration schemes in the Borough are implemented. 
 
10.2.3:  The number and positioning of taxi ranks m ust be considered as part 
of any regeneration scheme.  It is all part and par cel of the proprietors and 
drivers licence fee.  The sighting of taxi ranks is  a complex business in which 
the police have the ultimate say.  If taxi ranks ar e not planned for from the 
start, the opportunity to site them in places where  they will be of most benefit 
to the public will be lost and possibly lost altoge ther and the authority will 
have failed in its duty. 
 
10.2.4 No vehicles other than Hackney Carriages may stop on a Taxi Rank for any 
reason. Drivers of unlicensed hackney carriages, or privately owned vehicles, found 
stopped or parked on any Taxi Rank, are committing an offence4 and risk 
prosecution by the Licensing Authority. 
 
10.2.4:  is covered by S64 of the Act of 1976 which  includes the following: 
 

(3)  If any person without reasonable excuse contra venes the provisions 
of this section, he shall be guilty of an offence. 
  
(4)  In any proceedings under this section against the driver of a public 
service vehicle it shall be a defence to show that,  by reason of 
obstruction to traffic or for other compelling reas on, he caused his 
vehicle to wait on a stand or part thereof and that  he caused or 
permitted his vehicle so to wait only for so long a s was reasonably 
necessary for the taking up or setting down of pass engers.  

 

Further, a taxi rank is for use by hackney carriage s that are available for hire; 
therefore, a hackney carriage that is not available  for hire is not entitled to stop 
or park on a taxi rank.  The information is provide d in the first sentence 
(underlined) is therefore incorrect and the followi ng amendment is proposed: 
 

Taxi ranks are provided for the use of hackney carr iages that are 
available for hire.  If any person waits or stands on a taxi rank without 
reasonable excuse they shall be guilty of an offenc e. 

 
10.5.3 Except during the testing of Vehicles for statutory purposes (i.e. MOT 
Certificate testing, fault finding and any necessary associated road testing that 
is being undertaken by a qualified vehicle mechanic utilising a trade plate that 
clearly indicates the Vehicle is not at that time being used for Hire and 
Reward), Vehicles must at all times be driven by a person holding a HC 
Driver’s Licence or PHV Driver’s Licence as appropriate . 
 
10.5.4 Vehicles may be subject to periodic, random inspections by an Authorised 
Officer to ensure the Vehicle and/or its Taximeter is fit for purpose5. Where 
there are reasonable grounds to suspect that the condition of a Vehicle poses 
a danger to either passengers and/or members of the public, a Suspension 
Notice will be issued by the Licensing Authority, detailing the grounds for 
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suspension and the defect(s) to be remedied. The Vehicle Licence will be 
 
immediately suspended, until such time as the defect(s) has been remedied 
(see section 10.5.6 below and APPENDIX L). 
 
If the Authorised Officer remains dissatisfied with the fitness of the Vehicle, 
the Licensing Authority may within two (2) months of the date of the 
Suspension Notice, revoke the Vehicle Licence6. 
 
The underlined text should reflect what is stated i n S68 of the 1976 Act which 
states:  
 

Provided that, if the authorised officer or constab le is not so satisfied 
before the expiration of a period of two months, th e said licence shall, 
by virtue of this section, be deemed to have been r evoked and 
subsections (2) and (3) of section 60 of this Act s hall apply with any 
necessary modifications. 

 
Note that the act is saying that if remedial action  must be completed within 2 
months the licence will have been deemed to have be en revoked.  It dose not 
say that the authority can revoke the licence withi n 2 months. 
 
10.5.5 Where the Licensing Authority has reasonable grounds to suspect that the 
Vehicle has defects of a minor or cosmetic nature, it may serve the Licence 
Holder with a Suspension Notice, taking effect on 21 days’ notice and may 
specify a period of time to allow for the defect(s) to be remedied to the 
Authorised Officer’s satisfaction (see APPENDIX L). Failure to comply with a 
Suspension Notice within the time period for compliance, may result in the 
imposition of penalty points in accordance with the Penalty Points Scheme. 
 
10.5.5:  There must be a proper cross reference tha t will enable the reader to 
go straight to the relevant part of Appendix L. 
 
Paragraph 10.5.5 makes no sense.  The Authority can not suspend a vehicle 
licence if it suspects the vehicle has defects of a  minor or cosmetic nature.  It 
can be called in for inspection under S68 of the 19 76 Act to ascertain whether 
the sum total of the defects warrants a suspension notice.  However, once a 
suspension notice is issued the initiative is hande d to the licensee. 
 
 If the licensee can show that vehicle is roadworth y and the defects do not 
materially affect the safety or performance of the vehicle or the comfort of the 
passengers; an appeal to a magistrates’ court will succeed for the simple 
reason that nowhere in this Policy are there inspec tion standards that define a 
minor defect, a minor cosmetic defect and the level  of acceptance of such 
defects either individually or collectively.  This is despite the fact there are 
various references in this Policy that state that t he Authority will comply with 
the ‘Regulators’ Compliance Code’, the first princi ple of which is ‘agreed 
standards and procedures.’ 
 
Note that this has a knock-on effect for the licens ing of vehicles. 
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10.5.6 Any accident or incident to a Vehicle  causing damage to a Vehicle  
which materially affects the safety, performance or appearance of the Vehicle or the 
comfort or convenience of passengers, must be reported to the Licensing Authority 
within seventy two (72 hours) of the occurrence. For any damage which affects or is 
likely to affect the safety and/or performance of the Vehicle, the Licensing Authority 
may require an inspection certificate issued by a qualified vehicle mechanic or 
equivalent, confirming completion of repairs. Until such certificate is submitted to the 
Licensing Authority, the Vehicle Licence will remain suspended. 
 
10.5.7 If a Vehicle is off road for repair, the Licence Holder may apply to the 
Licensing Authority for a temporary transfer of the Vehicle Licence to another 
vehicle, providing the replacement vehicle meets the lower vehicle age limit 
(APPENDIX A). An non-refundable  administration fee is payable. At the 
discretion of the Licensing Authority, an MOT Certificate (costs to be borne by 
the Licence Holder) may be required to be presented before the [original] 
Vehicle Licence is re-instated, dependent on the damage sustained to the 
Vehicle. 
 
Paragraphs 10.5.6 and 10.5.7  
Paragraph 10.5.6 requires the repairs to be certifi ed qualified technician.  If the 
repairs are undertaken by a garage then the invoice  will detail the work carried 
out and this will provide the certification that th e vehicle is roadworthy.  
Therefore, the only time the Authority can demand a  new MOT (paragraph 
10.5.7) is when it cannot be shown that the work ha s been carried out by a 
qualified technician.  Paragraph 10.5.7 should be a mended to reflect this. 
 
10.6.3 For journeys with a destination within the Borough of Dartford, the cost of the 
journey is calculated by the Taximeter. For journeys with a destination 
outside the Borough of Dartford, the Driver may negotiate the fare with the 
Hirer before the start of the journey (see section 20 of this Policy). 
 
10.6.3:  This paragraph must also state that for jo urneys within the Borough 
the fare may be negotiated but; the negotiated fare  cannot be more than the 
metered fare. 
 
10.6.6 Taximeters must be operated in accordance with the Hackney Carriage 
Byelaws (APPENDIX P) and Conditions (APPENDIX B & C). 
 
10.6.6: There must be proper cross referencing of t he to enable the reader to 
go directly to the relevant parts of appendixes P, B and C. 
 
10.6.10 Private Hire Vehicles do not have to be fitted with a Taximeter. 
 
10.6.10: Amend paragraph to reflect that private hi re vehicles fitted with 
taximeters are subject to S71 of the 1976 Act. 
 
10.7 Licence Plate(s) 
10.7.1 The Licence Plate(s) must be displayed externally, on the rear of the Vehicle, 
in accordance with APPENDIX B & C. 
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10.7.1.  State the reference number of the specific  conditions  contained in 
Appendixes B and C that apply. 
 
10.8.4 A Complaints Card must be displayed in the Vehicle at all times. 
 
Appendix B condition 15 and Appendix C condition 13  both state: ‘The 
Proprietor and/or Driver shall at all times display  a notice inside the hackney 
carriage/vehicle, specifying the licence number of the vehicle and a contact for 
complaints.’ 
 
Is the card referred to in this condition the one i ssued by the Authority with the 
licence plate? 
 
11. ACCESSIBILITY  
11.3.7 An Operator will commit an offence13: 

(a) if, without reasonable excuse,  it refuses to accept a booking requested by 
a disabled person (or booked by someone who wishes to accompany the disabled 
person), if the reason is that  irrespective of whether or not  the disabled 
person will be accompanied by an Assistance Dog; or 
(b) if it makes an additional charge for carrying an Assistance Dog. 
11.3.8 The driver of a PH Vehicle commits an offence14 by failing or refusing  if, 
without  reasonable excuse, he refuses   to carry 
out a booking accepted by the Operator: 
(a) if the booking is made by or  on behalf of a disabled person or a person 
who wishes to be accompanied by a disabled person, and 
(b) the reason for the failure or refusal is that  the disabled person is accompanied 
by an Assistance Dog. 
11.3.9 The Licensing Authority may take action against Drivers and Operators who 
do not comply with their duties under the Equality Act 2010. Such action may 
involve for example imposing Conditions, applying penalty points or, ultimately, the 
suspension, revocation of, or refusal by the Licensing Authority, to renew a Driver or 
Operator’s Licence. 
 
14. APPLICATION PROCESS & DECLARATIONS 
14.1.2 Application forms must be presented and signed in person and cannot be by 
‘proxy.’ 
 
14.1.2:  A statement made in the Licensing Sections  Newsletter No 8 –
November 2011 claimed that: 
 

It is a requirement in law that I licence the propr ietor therefore the 
proprietor must be present at the licensing appoint ment. 

 
In a letter to the Manager Enforcement and Regulato ry Services dated 16 April 
2012 I provided and analysis and reasoned arguments  that showed that within 
the legislation and the Councils application forms relating to the licensing of 
hackney carriages and private hire vehicles there w ere no specific or implied 
conditions that required an applicant for a proprie tors licence to present, in 
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person at the licensing appointment, either the app lication form or the vehicle 
to be licensed.  I accepted an offer from the Senio r Licensing Officer to 
discuss this and other matters I had raised at a me eting that took place on 22 
May 2012.  Unfortunately the Senior Licensing Offic er had not found time to 
consider the correspondence prior to the meeting an d so no progress was 
made.  The matters then stalled as the Licensing Se ction did not respond to 
any of my subsequent written request to discuss the  matters.  I therefore 
prepared a dossier on the matters raised and sent i t to the Strategic Director 
on 19 September 2012. 
 
On 15 October, following a meeting with Councillors  and officers of the 
Licensing Section, to which I was not invited, I re ceived a letter from the 
Strategic Director informing me that the Licensing Authority interprets the 
legislation to mean that the proprietor must do the  presenting and that the 
Authority was aware of legal advice given by a soli citor to a proprietor that 
sought to challenge the same point the Licensing Au thorities interpretation 
was correct and that the Authority was satisfied wi th the current process. 
 
I responded to the Strategic Director’s claims in m y letter dated 12 November 
201.  I pointed out that that the legal advice give n had not been tested in court 
and could not be claimed to be authoritative and th erefore common sense 
should prevail.  I supported my claim with an analy sis of the process for 
issuing a vehicle proprietors’ licence that proved it to be a cross checking of 
documentation and an inspection of the vehicle to b e licensed, neither of 
which require the presence of the proprietor, added  to which, the application 
form provided for (and continues to do so) it to be  signed by an authorised 
person acting on behalf of a company or partnership .  Further support for my 
case was provided in the form of the guidance given  by Transport for London 
in relation to the licensing of London hackney carr iages and private hire 
vehicles where they specifically state that: 
 

The registered keeper may choose to nominate a pers on or an entity to 
act as an agent on their behalf when making an appl ication and/or 
presenting the vehicle for inspection. 

 
This makes it highly unlikely that a court would up hold the decision of a 
council to refuse a proprietors’ licence because th e proprietor did not 
personally present the application and the vehicle.  
 
I also pointed out that the Authority’s interpretat ion meant that a proprietor 
that was unable to present an application or the ve hicle because of illness, 
incapacity or unavailability would suffer loss of t heir license.  I also pointed 
out that during my own time as the Council’s Licens ing Officer (Vehicles) and 
that of my predecessor, a proxy was permitted to pr esent the application and 
the vehicle at the licensing appointment, yet nothi ng appeared to have 
changed in the basic process to warrant a change in  policy. 
 
In a letter dated 20 November 2012, the Strategic D irector refused my request 
for a meeting and said that there was nothing to be  gained from prolonging the 
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debate and that neither Council Officers nor electe d members will enter into 
any further correspondence/communication on the mat ters I had raised. 
 
On 21 January 2013 this was one of three matters ra ised in a formal complaint 
to the Council.  The Head of Legal Services, in a l etter dated 11 February 2013, 
agreed with my contention that under S48 of the Act  of 1976 it was the vehicle 
and not the proprietor that was licensed; but claim ed that S50 of the Act of 
1976 required that the proprietor must present the vehicle for inspection. I was 
also advised that if I wished to take the matter fu rther I should pursue it 
through the Local Government Ombudsman.  However, a s the Head of Legal 
Services would have known, the Local Government Omb udsman would not 
consider this matter because it had not caused me a  personal injustice. 
 
I raise this matter again so that the Licensing Com mittee as a whole can 
consider my rebuttal of the claims made by the Head  of Legal Services. 
 
It is important to remember that a proprietors’ lic ence does not require the 
holder to have a licence to drive a motor vehicle o r be a licensed hackney 
carriage/private hire driver. 
 
The vehicle licensing process breaks down into 3 pa rts: 
 

1. Submission of a properly completed application. 
2. Checking the vehicle documentation against the i nformation given in 

the application and that the vehicle described in t he Vehicle 
Registration Certificate is suitable for licensing as a hackney 
carriage/private hire vehicle. 

3. Checking that the vehicle presented for inspecti on is that described 
in the application and inspecting it to establish w hether or not it 
meets the Authority’s licensing conditions. 

 
Clearly none of these parts specifically require th e applicant to be present as 
all checks relate to the vehicle.  Therefore, the A uthority must state what 
makes it essential for the proprietor presents the vehicle in person?  What part 
of the process makes it essential for the proprieto r to be in attendance?  
 
The vehicle licensing process is analogous to taxin g a car where the task of 
getting an MOT inspection certificate (equivalent t o the Authority’s inspection) 
can be delegated to a third party.  The insurance c an also be arranged by a 
third party, with prior authorisation and the appli cation for the tax disc can be 
completed on-line (equivalent to the Authority’s do cument check) and if all is 
in order a tax disc is issued. 
 
Like businesses in the private sector, the Council has a scheme of delegations 
that permit nominated officers to act on behalf of the Council.  It could not 
operate efficiently without such a scheme.  However , it denies businesses the 
right to delegate.  Why is that? 
 
With regard to S50 of the Act of 1976 (Provisions a s to proprietors), S50(1) 
states: 
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Without prejudice to the provisions of section 68 o f this Act, the 
proprietor of any hackney carriage or of any privat e hire vehicle licensed 
by a district council shall present such hackney ca rriage or private hire 
vehicle for inspection and testing by or on behalf of the council within 
such period and at such place within the area of th e council as they may 
by notice reasonably require: 
Provided that a district council shall not under th e provisions of this 
subsection require a proprietor to present the same  hackney carriage or 
private hire vehicle for inspection and testing on more than three 
separate occasions during any one period of twelvem onths.  

 
It requires the proprietor to present the vehicle f or inspection; it does not 
specifically state that the proprietor must present  it in person.  Note also that 
section S68 (Fitness of hackney carriages and priva te hire vehicles) also 
covers the presentation of vehicles for inspection.   It states: 
 

Any authorised officer of the council in question o r any constable shall 
have power at all reasonable times to inspect and t est, for the purpose 
of ascertaining its fitness, any hackney carriage o r private hire vehicle 
licensed by a district council, or any taxi meter a ffixed to such a vehicle, 
and if he is not satisfied as to the fitness of the  hackney carriage or 
private hire vehicle or as to the accuracy of its t aximeter he may by 
notice in writing require the proprietor of the hac kney carriage or private 
hire vehicle to make it or its taximeter available for further inspection 
and testing at such reasonable time and place as ma y be specified in the 
notice and suspend the vehicle licence until such t ime as such 
authorised officer or constable is so satisfied: 
Provided that, if the authorised officer or constab le is not so satisfied 
before the expiration of a period of two months, th e said licence shall, 
by virtue of this section, be deemed to have been r evoked and 
subsections (2) and (3) of section 60 of this Act s hall apply with any 
necessary modifications. 

 
In this case the proprietor is required to make the  vehicle available for further 
inspection and testing, so there is clearly no requ irement for the proprietor to 
present the vehicle in person; yet, for both S50 an d S68, the reason for 
presenting the vehicle for inspection is the same ( i.e. to determine whether or 
not the vehicle meets the Authority’s conditions of  fitness).  This shows the 
Authority’s refusal to allow a proprietor to nomina te a proxy is not based on 
necessity; but an unnecessarily restrictive interpr etation of the words in S50 
‘the proprietor ***** shall present.’ 
 
I have already pointed out that insisting that the proprietor personally presents 
the vehicle at the licensing appointment means that  a proprietor who, due to 
incapacity or unforeseen circumstance, is unable to  present his vehicle for re-
licensing before the licence expires, will loose th e licence and, because of the 
age of the vehicle, may not be able to re-licence i t.  Neither of these outcomes 
would pass ‘The man on the Clapham omnibus’ test th at is used in English 
Law to decide whether a party has acted reasonably.  
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Consider now the case of a capable person that wish es to start up a business 
that rents out licensed hackney carriages/private h ire vehicles.  Unfortunately 
that person has a permanent disability that prevent s them from presenting the 
vehicle in person at the licensing appointment.  Th at person will be unable to 
licence vehicles in Dartford because the Authority does not permit the use of 
proxies.  Thus the Authority’s policy discriminates  against the disabled and is 
therefore in breach of the Disability Discriminatio n Act 2010.  It is therefore 
impossible for the Head of Legal Services to claim that the law requires that 
the proprietor must present the vehicle for licensi ng in person.  Further, it 
cannot be argued that an exception would be made in  the case of a person 
with such a disability as this would prove that it was not essential for the 
proprietor to submit the application for the licenc e or the vehicle for 
inspection. 
 
I have shown that the Authority’s current practice of refusing to permit the use 
of proxies in relation to the licensing of hackney carriages and private hire 
vehicles relies solely on an unnecessarily restrict ive interpretation of the 
words ‘the proprietor ***** shall present’ and that  this interpretation is not 
supported by S68 of the Act of 1976.  I have also s hown the interpretation to be 
discriminatory and therefore illegal. 
 
If Transport for London permit the registered keepe r to nominate a person or 
an entity to act as an agent on their behalf when m aking an application and/or 
presenting the vehicle for inspection, there can be  no doubt that their policy is 
correct.  I would therefore ask that the Policy is amended to align with that of 
Transport for London by stating that: 
 

In the matter of licensing hackney carriages and pr ivate hire vehicles, 
the registered keeper may choose to nominate a pers on or an entity to 
act as an agent on their behalf when making an appl ication and/or 
presenting the vehicle for inspection. 

 
24. DRIVERS 
24.1 Minimum Age 
24.1.1 The Licensing Authority considers that the mixture of age, inexperience and 
immaturity associated with youth, increases the possibility of young drivers 
posing a risk to themselves, their passengers and other road users. 
Insurance accident statistics indicate that there is a higher degree of 
responsibility in driver behaviour above twenty one (21) years of age. 
 
24.1.1:  The insurance statistics take a holistic v iew; they do not deal 
specifically with hackney carriage and private hire  drivers and therefore do not 
provide an accurate assessment.  However, insurance  premiums are based 
risk based and I have been advised by a hackney car riage and private hire  
insurance broker that for a person under 21, the co st of hire and reward 
insurance for a person under the age of 21, where i t can be obtained, is 
prohibitively expensive.  This creates a significan t barrier to entry. 
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The fact is that in the past the Authority has lice nsed drives that were under 
the age of 21, and I believe that one licensed by m y predecessor was an 18 
year old female.  I licensed several drivers that w ere under the age of 21 and 
no objection was raised by my line manager, the cur rent Manager Enforcement 
and Regulatory Services, and there were few if any problems with any of these 
drivers; so, without any evidence to the contrary, this policy appears to be 
based on prejudice.  Further there appears to have been a lack of research and 
a lack of understanding of how the statistics are u sed by insurers as a risk 
management tool to set premiums for the high risk g roups that by posing a 
significant barrier to entry into the hackney carri age and private hire trades 
that will encourage those in the high risk groups t o drive carefully. Therefore 
the policy does not stand up to scrutiny. 
 
In the current edition of the Department for Transp ort publication ‘Taxi and 
Private Hire Vehicle: Best Practice Guidance’, the section ‘Age Limits’ 
(paragraph 69) states: 
 

It does not seem necessary to set a maximum age lim it for drivers 
provided that regular medical checks are made. Nor do minimum age 
limits, beyond the statutory periods for holding a full driver licence, 
seem appropriate. Applicants should be assessed on their merits. 
 

Based on this guidance, the continuance of the poli cy of refusing to licence 
someone under the age of 21 appears discriminatory and I would therefore 
recommend that the advice given in the Best Practic e Guidance is adopted. 
 
25. CRIMINAL RECORD CHECKS 
25.5 DVLA Driver’s Licence Authenticity Checks  
25.5.2 The Licensing Authority reserves the right to request (at the Driver’s 
expense), 
the verification of his/her driving licence at any time during the currency of the 
Licence, should the Licensing Authority have cause for concern for the 
general safety of the travelling public and road users. 
 
25.5.2:  The Authority must provide guidelines for how cause for concern will 
be established. 
 
Of what value will it be if the drivers licence com es back with no change other 
than those that may have already been notified to t he Authority? 
 
Because there is a cost to the driver, a lot more t hought need to be given to 
this before it is accepted because it has the poten tial to be used as a 
punishment.  Further, if the driver can show he/she  has been unreasonably 
treated he/she can seek redress through the Small C laims Court. 
 
27. CODE OF GOOD CONDUCT 
27.1 The general standards expected of Drivers are set out in the Licensing 
Authority’s Code of Good Conduct (APPENDIX N). 
27.2 Failure to comply with any aspect of the Code of Good Conduct will not in 
itself result in enforcement measures by the Licensing Authority. However, 
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breach of the Code may be taken into consideration by the Licensing Authority 
when deciding whether enforcement measures should be taken against a 
Licence Holder. 
27.3 Breach of the Code of Good Conduct may result in advice or warnings being 
issued by an Authorised Officer. Repeated breaches following such advice or 
warnings, may lead to more serious consequences including, if necessary, 
suspension, revocation of, or refusal by the Licensing Authority, to renew 
Licences and call into question the fitness of the Licence Holder to hold a 
Licence. 
 
The Code of Good Conduct should be scrapped.  Drive rs, proprietors and 
opererators are all governed by the law and by the conditions attached to their 
licences by the Authority.  Together these cover vi rtually everything in the 
Code of Good Conduct.  Further, I doubt the Authori ty has the legal right to 
impose conditions outside of those specified in the  licences. 
 
I was recently involved in a case brought under the  Penalty Points Scheme 
where a driver was charged with two offences under the Code of Good 
Conduct and was awarded penalty points for both.  W hen I looked into the 
matter I found that one of the offences was a dupli cation of an offence under 
the Act of 1847 which carried a lesser penalty.  I then listened to the record of 
the interview in which the officer conducting it cl early stated in his summary 
that only one offence had been committed.  This tur ned out to be that under 
the Act of 1847.  On behalf of the driver I raised this with the Licensing Section.  
I believe the matter was put before the review pane l and an appropriate 
adjustment was made although I have seen nothing th at formally confirms 
that. 
 
This raises issues of lack of care by those writing  and administering the 
policy.  It also raises the question of how many ot her cases in which penalty 
points have been awarded have there been travesties  of justice.  Hence my 
recommendation that the Code of Good Conduct is scr apped. 
  
APPENDIX A 
VEHICLE AGE & OTHER SPECIFICATIONS 
 
HACKNEY CARRIAGE: SUITABILITY OF VEHICLE  
HC4. All seats are fitted with seat belts to the British Standard. 
 
The Bitish Standard number must be stated. 
 
HC10. It carries within the vehicle a first aid kit. Add: ‘for personal use. ’ 
HC15. Any vehicle with a mechanical hoist winch  must have an annual inspection 
by a qualified engineer. 
 
PRIVATE HIRE VEHICLE SUITABILITY  
PH10. It carries within the vehicle a first aid kit.  Add ‘for personal use.’  
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PH12. Fitted with a valid fire extinguisher.  This requirement has been 
repealed.  
 
PH13. If the vehicle is wheelchair accessible either an M1 or M1 low volume 
certificate or a basic IVA certificate must be presented at licensing. 
PH14. It has at least two passenger doors in the case of London type vehicles and 
three passenger doors in the case of rear access /people carrier type of vehicles. 
PH15. Fitted with wheelchair ramps and wheelchair restraining straps. 
 
PH13, PH14 and PH15:  These conditions are not requ ired in this section as 
they are excluded by the introductory statement und er the heading ‘ PRIVATE 
HIRE WHEELCHAIR ACCESSIBLE VEHICLES.’  
 
PH16. Any vehicle with a mechanical hoist winch  must have an annual inspection 
by a qualified engineer. 
 
All Seating – Both Hackney Carriage And Private Hir e Vehicles   This heading 
should be a main heading (ALL SEATING – BOTH HACKNE Y CARRIAGE AND 
PRIVATE HIRE VEHICLES) as it is not limited to PH s uitability. 
 
Definition: Type Approval for WAV vehicles 
All wheelchair accessible vehicles must meet the fo llowing Type Approval. 
Any vehicle that has been converted after type appr oval registration, will 
require a voluntary Class D basic IVA certificate. 
 
Table 1 was provided in my comments on draft of the  Draft Policy 2010 -2013 
that was put out for public consultation.  It appea rs on page 24 of the Agenda 
and Reports Pack for the 15 July 2010 Licensing Com mittee Meeting.  I 
suggested that it should be used in place of the cr iteria specified under the 
heading ‘HACKNEY CARRIAGE – WHEELCHAIR ACCESSIBLE’ which stated: 
 

Vehicle specification M1 (London type vehicle) or 
M1 low volume type vehicles (certificate required) 

 
 
Para 
No 

Comment Decision 

A1 HACKNEY CARRIAGE – WHEELCHAIR ACCESSIBLE 
 
The specification needs to be updated to reflect Directive 2007/46/EC as 
most new non-purpose built HC’s are built under EUSSTA. It is suggested 
that the following table is used: 

Not accepted 
We have used 
the guidance 
on Wheelchair 
accessible 
vehicles from 
VOSA. Category Directive 70/156/EEC Directive 2007/46/EC 

M1 European Whole Vehicle 
Type Approval 
(ECWVTA) 

European Whole Vehicle Type 
Approval (ECWVTA) 

Vehicles 
designed 

 EU Small series type 
approval (SSTA) limit of 
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and 
constructed 
for the 
carriage of 
passengers 
and 
comprising 
no more 
than eight 
seats in 
addition to 
the driver's 
seat. 

 

1000 - (certificate 
required) 

National scheme: Small 
series type approval 
(SSTA) (500 per type 
per year) – also known 
as Low Volume Type 
Approval – (certificate 
required) 

National scheme: Small 
series type approval 
(NSSTA) (75 per type per 
year) - (certificate required) 

Should these requirements also apply to PH wheelchair accessible 
vehicles? As it currently stands it would be difficult for the Council to refuse 
to licence a PH vehicle modified to be wheelchair accessible vehicle which 
had passed a Single Vehicle Approval assessment by the Vehicle and 
Operator Services Agency (VOSA) and been issued with a Registration 
Certificate. 

Table 1 

The reason for this was that my proposal took accou nt of the changes in the 
Small Series Type Approval introduced by Directive 2007/46/EC. 
 
I also suggested that the same criteria should be a dopted for wheelchair 
accessible private hire vehicles as there was nothi ng to prevent a vehicle 
being converted after registration and submitting i t to an individual voluntary 
approval (IVA)/single vehicle approval (SVA) assess ment and then licensing it 
as a wheelchair accessible private hire vehicle.  T he difference between 
vehicles built under whole vehicle type approval (W VTA) or modified under 
small series type approval (SSTA) and those modifie d after registration is that 
the WVTA and SSTA schemes involve crash testing whe reas IVA/SVA is based 
on a visual assessment.  Clearly vehicles built und er WVTA and SSTA provide 
a higher level of confidence in their structural in tegrity, which is no doubt why 
those criteria had been stipulated by the Authority  for wheelchair accessible 
hackney carriages in the first place. 
 
As will be seen in the ‘Decision’ column, my propos al was not accepted.  
 
Despite rejecting my proposal, Table 2 (which is no t on the VOSA website) and 
the note below it which appears to make it possible  for vehicles modified after 
registration that gain IVA/SVA to be licensed as ha ckney carriages, was 
included in the Policy approved by the Licensing Co mmittee at the 15 July 
2010 meting.  However, under the heading ‘Hackney C arriage – Suitability of 
Vehicles,’ condition HC2 of the Policy limited the vehicles that could be 
licensed as hackney carriages to M1 vehicles that w ere subject to WVTA or 
SSTA; but there was no such restriction for private  hire vehicles other than 
stretch limousines.  I took this matter up later wi th the Licensing Section. 
 
Directive 70/156/EEC Directive 2007/46/EC 
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European Whole Vehicle Type 
Approval (ECWVTA) 

European Whole Vehicle Type Approval 
(ECWVTA) 
 

National scheme: Small series type 
approval (SSTA) (500 per type per 
year) – also known as Low Volume 
Type Approval – (certificate required) 
 

EU Small series type approval (SSTA) 
limit of 
1000 - (certificate required) 

 National scheme: Small series type 
approval 
(NSSTA) (75 per type per year) - 
(certificate required) 
 

Table 2 
 

Any vehicle that has been converted after a type ap proval registration will 
require a voluntary IVA (or a voluntary SVA until 2 012). 
(This note was later amended to ‘Any vehicle that h as been converted after 
type approval registration, will require a voluntar y Class D basic IVA 
certificate.’) 
 
The difference between the two tables is that the ‘ Category’ column has been 
omitted from the Authority’s version because the si gnificance of M1 is not 
understood.  In the table I provided it will be see  that I have added the 
definition of M1 (upright text) which defines the c ategory for standard hackney 
carriages and private hire vehicles.  Further, the Authority has failed to 
recognize that the Directives cover categories M, N  and O within each of which 
there are a number of sub-categories.  

With regard to the IVA/SVA requirement; prior to th e Policy approved on 15 
July 2010, the requirement for an IVA was limited t o stretch limousines that 
had not been manufactured under the EC Directives m entioned in the tables 
above.  The Policy was subsequently changed to allo w vehicles modified after 
registration to be licensed as wheelchair accessibl e hackney carriages and 
private hire vehicles, thereby eliminating the cras h testing requirement for 
wheelchair accessible vehicles. 

It is essential that the Authority provides the inf ormation that fully defines the 
category of vehicle it will license as a hackney ca rriage or private hire vehicle 
and I would recommend that my original table is ado pted for both hackney 
carriage and private hire vehicles and that wheelch air accessible vehicles are 
limited to Category M1 vehicles that are either man ufactured or modified in 
accordance with Directive 70/156/EEC or Directive 2 007/46/EC. 

STRETCH LIMOUSINE - VEHICLE SPECIFICATION CRITERIA   
SL3. Maximum length of the vehicle “stretch” not to exceed 3048 millimetres (120 
inches), with the exception of a Cadillac, which must not exceed 3302 
millimetres (130 inches). For Ford and Cadillac based vehicles, conversion 
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has to be undertaken by an authorised coachbuilder. Ford and Cadillac 
stretched limousines must have been modified under the Ford Quality Vehicle 
Modifier programme (VIN plate number will start 1L1 for Millennium and later 
models) or the Cadillac Master Coachbuilder qualification respectively . 
 
SL3: The way the sentence currently reads implies t hat a Ford or a Cadillac 
can be modified under either scheme whereas QVM is specific to Ford vehicles 
and CMC is specific to Cadillacs. 
 
SL4. Vehicles should be equipped with a minimum of four road wheels and one 
serviceable  full size spare tyre  wheel . The tyres to be of an approved rating  
 
as specified by the tyre manufacturer for weight, size and speed of the vehicle e.g. 
235/75R 15 108S (BF Goodrich Extra Load or equivalent). Tyres fitted to vehicles of 
US origin must be either 235/75R-15 108S (BF Load) OR 225/70R-16 107T Town 
Car Limo Tyre (Reinforced) or other such tyres as deemed suitable by an 
independent engineer for this application. 
 
SL5. Vehicles manufactured in the  EU and modified in the EU - must be either M1 
Whole Vehicle Type Approved or converted under an M1 EC Small Series or 
National Low Volume Type Approval Scheme or hold a valid Individual Vehicle 
Approval (IVA) Certificate. 
 
SL8. Every seat must be fitted with a 3 point inertia seat belts or restraint for each 
passenger. 
 
SL8.  The following information on the seatbelt req uirements for stretched 
limousines is contained in the VOSA Guidance for op erators of stretch 
limousines ( www.gov.uk/government/publications/guidance-for-ope rators-of-
stretch-limousines ) - note the legal requirements): 
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APPENDIX B 
HACKNEY CARRIAGE - VEHICLE LICENCE CONDITIONS 
TOWN & POLICE CLAUSES ACT 1947 & LOCAL GOVERNMENT 
(MISCELLANEOUS PROVISIONS) ACT 1976 – SECTION 47 
 
9. The Driver shall immediately report to the Licensing Authority, any incident where 
a passenger and/or Driver is involved in an altercation with a third party, that results 
in physical injury to the Driver and/or passenger or where an altercation is perceived 
to be discriminatory in any way. 
 
Condition 9:  This condition is inappropriate for a  proprietors licence as it has 
nothing to do with the condition of the vehicle.  I t is appropriate to a drivers’ 
licence and should therefore be removed. 
 
Vehicle Conditions 
15. The Proprietor and/or Driver shall  At all times  display  a notice shall be 
displayed  inside the hackney carriage, specifying the licence number of the 
vehicle and a contact for complaints. 
 
16. The Proprietor shall not alter the  design, condition, engine size or appearance 
of the hackney carriage shall not be altered without first obtaining the approval 
of the Licensing Authority. 
 
17. The Proprietor and/or Driver  shall in respect of the hackney carriage: 
 
k. place adequate “No Smoking” signage in the vehicle (one at each passenger 
window or other prominent location), so as to be visible to all passengers. 
 
Condition 17k:  Why is the Authority demanding more  no smoking signs to be 
displayed than are required by law?  Signs in windo ws can cause blind spots 
and the more signs the Authority demands a propriet or to put in the vehicle 
the greater the risk due to blind spots and in the event of an accident the 
Authority could find itself culpable. 
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APPENDIX C 
PRIVATE HIRE - VEHICLE LICENCE CONDITIONS 
LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ACT 197 6 – SECTION 
47 
General Conditions 
 
9. The Driver shall immediately report to the Licensing Authority, any incident where 
a passenger and/or Driver is involved in an altercation with a third party, that results 
in physical injury to the Driver and/or passenger or where an altercation is perceived 
to be discriminatory in any way. 
 
Condition 9:  This condition is inappropriate for a  proprietors licence as it has 
nothing to do with the condition of the vehicle.  I t is appropriate to a drivers’ 
licence and should therefore be removed. 
 
Vehicle Conditions 
12. The Driver shall ensure that the licence plate issued by the Licensing Authority 
shall be permanently affixed to the rear of the vehicle and be legible at all times. In 
the event that a licence plate is lost, stolen or damaged, the Driver  Proprietor  
shall obtain a replacement plate from the Licensing Authority. The Driver shall not 
use the  vehicle shall not be used  for private hire use , until a replacement plate 
is secured to the vehicle. 
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APPENDIX D 
STRETCH LIMOUSINE - VEHICLE LICENCE CONDITIONS 
LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ACT 197 6 – SECTION 
47 
 
General Conditions 
9. The Driver shall immediately report to the Licensing Authority, any incident where 
a passenger and/or Driver is involved in an altercation with a third party, that results 
in physical injury to the Driver and/or passenger or where an altercation is perceived 
to be discriminatory in any way. 
 
Condition 9:  This condition is inappropriate for a  proprietors licence as it has 
nothing to do with the condition of the vehicle.  I t is appropriate to a drivers’ 
licence and should therefore be removed.  
 
APPENDIX L 
TAXI LICENSING AND ENFORCEMENT POLICY 
1. Enforcement Policy Statement 
1.1 It is the policy of The Dartford Borough Council (as Licensing Authority) to ensure 
that hackney carriage and private hire vehicle drivers and operators are licensed 
correctly and carry out their trade in accordance with both the relevant law and the 
conditions attached to licences. 
 
1.1 This statement is accurate; it concisely define s the Authority’s powers of 
enforcement under the law.  Note that it dose not i nclude spurious offences 
under the Code of Good Conduct.   
 
5.2 Suspension on 21 days’ notice 
(a) The Licensing Authority may suspend6 a licence (vehicle, driver or operator) on 
21 days’ notice. The reason(s) for the suspension will be detailed in the Suspension 
Notice. 
(b) Examples of situations where suspension on 21 days’ notice might be warranted 
include: 
��defects to a vehicle, of a minor or cosmetic nature; 
 
This does not appear to fit comfortably with the ‘R egulators’ Compliance Code’ 
requirement for proportionality.  Further, you cann ot ague that S60(1a) of the 
1976 Act applies to a vehicle that has defects of a  minor or cosmetic nature 
that do not affect the comfort or safety of the pas sengers when it relates to a 
vehicle that is unfit for use as a hackney carriage  or private hire vehicle. 
 
��for any conduct on the part of the operator which appears to the Licensing 
Authority to render him/her unfit to hold an operator’s licence; 
 
If the operator has not broken the law or a conditi on of his/her licence then the 
Authority has no power to suspend the licence.  The  law of natural justice 
must prevail. 
 
��for any other reasonable cause7. 
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‘for any other reasonable cause.’ is a catch all st atement that again does not 
sit comfortably with the ‘Regulators’ Compliance Co de’ requirements for 
openness and transparency. 
 
Footnote 7 states: ‘The Licensing Authority’s discr etion under this section is 
wide and is not restricted to convictions for crimi nal offences nor is proof 
required to the criminal standard.’  From where doe s the Authority derive these 
discretionary powers?  Where in this Policy are the se discretionary powers 
defined and where are the associated processes, pro cedures and guidelines? 
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APPENDIX M PENALTY POINTS SCHEME 

 
1.1 The Licensing Authority’s Taxi Licensing and Enforcement Policy will be fully 
considered by the investigation officer(s) when determining the manner in which any 
breach or contravention of legislation or the requirements of the Hackney Carriage and 
Private Hire Policy are dealt with.  
 
1.2 The Penalty Points Scheme does not preclude the Licensing Authority from other 
enforcement action such as revocation or suspension being undertaken. Each 
contravention will be assessed on its own merit. In general contraventions involving risk 
to the public or officer safety will be dealt with under other powers available to the 
Licensing Authority. 
 
Surely the Penalty Points Scheme is there to provid e a graduate approach to all 
breaches of legislation and licensing conditions in  order to improve behaviour 
with legal a action being the punishment of last re sort.  Is this not the case? 
 
Further, all risks will be dealt with under the pow ers available to the Licensing 
Authority sot eh last sentesce is superfluous and s hould be deleted. 
 
1.3 Where it is decided that the use of the Penalty Points Scheme is appropriate, the 
points will be issued in accordance with para. 2.2 below. 
 
What is the point of having a penalty points scheme  where the Authority can 
please itself whether or not to use it.  The whole purpose is to provide a scheme 
under which all breaches are considered and the app ropriate action taken. 
 
1.4 The imposition of penalty points against a driver who is an employee for e.g. of an 
operator, will not necessarily result in the imposition of points against his/her operator 
employer. However, the Licensing Authority will consider whether there is joint 
responsibility for a breach or contravention in which case, penalty points may be 
imposed on more than one licence holder.  
 
1.5 Points issued to a licence holder will be confirmed in writing on completion of the 
investigation into a contravention. There is a 21 day appeal period to the Officer Review 
Board on the penalty points awarded from the date the result letter is received. The 
Officer Review board will have the authority to either decrease or increase the points 
awarded.  
 
1.6 When issued, penalty points will remain “live” for a period of one year from the date 
they are imposed, so that only points accumulated in a rolling 12 months period will be 
taken into account.  
 
1.7 There is no financial penalty associated with the Penalty Points Scheme, and the 
license holder may continue to work. However, the license holder may be asked to 
attend a meeting with the Officer Review Board, if 12 or more penalty points are 
imposed on an individual licence in any one 12 month rolling period. Where appropriate, 
action will be taken in accordance with the Taxi Licensing and Enforcement Policy and 
this Penalty Points Scheme. The licence holder will have the right to be accompanied by 
a friend or colleague at any meeting before the Officer Review Board and to present any 
mitigating circumstances.  
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1.8 Where a licence holder attains 12 penalty points, disciplinary options available to the 
Officer Review Board will include suspension, revocation or non-renewal of the relevant 
licence(s).  
 
1.9 If it is felt that a breach or contravention does not warrant suspension, non-renewal 
or revocation of a licence, a written warning may be issued to the licence holder as to 
their future conduct.  
 
1.10 Periods of suspension of a licence will be dependent on the nature of the 
breach or contravention of legislation or the requirements of the Hackney Carriage 
and Private Hire Policy and the compliance history of the licence holder. 
 
 
1.11 Any licence holder whose licence is subject to suspension or revocation or non-
renewal, has the right of appeal to the Magistrates’ Court. In most cases, a suspension 
will be subject to a 21 day appeal period, starting on the date of the suspension notice to 
allow for the formal appeal process to the Magistrates’ Court. There might be occasions 
where immediate suspension is required e.g. danger to the safety of the travelling public.  
 
1.12 This Penalty Points Scheme will operate without prejudice to the Licensing 
Authority’s ability to take other action under appropriate legislation or as provided for by 
the Hackney Carriage and Private Hire Policy.  
 
I repeat; what is the point of having a penalty poi nts scheme where the Authority 
can please itself whether or not to use it.  The wh ole purpose is to provide a 
scheme under which all breaches are considered and the appropriate action 
taken. 
 
1.13 The Penalty Points Scheme outlined below, identifies the breaches or 
contraventions of conditions, byelaws, statutory provisions and/or the requirements of 
the Hackney Carriage and Private Hire Policy and the number of penalty points to be 
imposed, should the breach or contravention be proven following an investigation.  
 
2. Penalty Points Tariff  
 
2.1 Legislative offences and penalties :  
Two statues create offences relating respectively to hackney carriages and private hire 
vehicles:  
i) Town Police Clauses Act 1847 (as amended)  
ii) Local Government (Miscellaneous Provisions) Act 1976 (as amended)  
Hackney Carriage Byelaws create offences relating to hackney carriages.  
2.2 The offences/breaches and/or contraventions of stat ute and the Hackney 
Carriage and Private Hire Policy :  
 
2.2.1 The Town & Police Clauses Act 1847 details hackney Carriage offences and the 
penalty fine scale levels, being from one to four, with four being the maximum. The fine 
level is based on perceived risk to the public. This scale has been used to act as an 
anchor point for points to be allocated within the penalty point system for most offences 
but not all. Where there is disparity between the set scale and the Licensing Authority 
perceived risk to the public; or there is no set scale allocated in the relevant Act, the 
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original policy maximum points will apply by assimilation into the scale levels 1-4. (See 
para 2.4). 
 
2.2.2 It should be remembered that the allocated level applies to the maximum fine 
associated with the penalty when an appeal is taken to magistrate court. This will be 
additional to the other action taken by the Licensing Authority that led to the appeal.  
 
2.2.3 Private Hire offences are not categorised in the Local Government (Miscellaneous 
Provisions) Act 1976. Many mirror the hackney carriage offences and have therefore 
been assimilated onto the same scale level. Where there is no scale level assigned in 
the Town & Police Clauses Act 1987 or the Local Government Miscellaneous Provisions 
Act 1976 assimilation to the scale level has been based on the maximum number of 
points for the offence determined by its considered risk profile to the Licensing Authority.  
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2.2.4 Penalty Points are awarded for breach to either legislation and/or this policy. The 
points have been allocated to the scale levels in an even four tier spread using a 
maximum total of 12 points.  
 
2.2.5 The point system will therefore equate to the following points being awarded where 
a contravention scale level has been set by either legislation or the Licensing Authority:  
i. maximum points for level one offences 3  
ii. Maximum points for level two offences 6  
iii. Maximum points for level three offences 9  
iv. Maximum points for level four offences 12  
 
Any subsequent amendments to the legislation will supersede the tables below and this 
Appendix may be amended to reflect the revised legislation by way of an addendum to 
the Hackney Carriage and Private Hire Policy.  
# indicates breaches to other relevant legislation or policy.  
* Shows the level of offence prescribed by the Licensing Authority where there is no 
magistrate level set or the level does not convey the level of risk associated with the offence. 
 
List No.  Section  

TPCA / 
LGMPA 

OR 
POLICY (#) 

Offence  Level of 
offence  

Operator  Proprietor  Driver  

 
1.  
 

- / 46.1d Operating a private hire vehicle 
without a private hire operators’ 
licence.  

prosecute - - - 

 
2.  
 

40 / 57 Giving false information on a licence 
application.  
 
TPCA S40 and LGMPA S57 relate 
to different licenses and have 
different levels on the Standard 
Scale of offences.  LGMPA S57 
also covers HC drivers.  

4 * or 
prosecute 

 
LGMPA S57 
is Level 3 
offence for 
which there 
is no 
‘prosecute’ 
caveat. 

ü� ü� ü� 

 
3.  
 

45 / 46 (6) Use of an unlicensed vehicle for 
hackney carriage or private hire 
purposes.  

4 or 
Prosecute 

 
LGMPA 
S46(6) is 
Level 3 
offence and 
there is no 
‘prosecute’ 
caveat 
under this 
condition of 
S45 of the 
LGMPA.  

ü� ü� ü� 

 
4.  
 

-/46-55-80 
 

Private hire soliciting for hire or 
accepting a fare that is not pre-
booked.  
 
TPCA S46 does not relate to this 
offence  

4 
 

There is no 
offence 
listed in 
Button on 

  ü  
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Taxis 
Licensing 
Law and 
Practice 
Edition 3. 
Offences 
covered by 
S76 of the 
LGMPA 
carry a 
maximum 
penalty of 
Level 3.  

 
5.  

 Any other serious breach(es) or 
contravention(s) of relevant 
legislation.  
 
This is a complete nonsense!  
Where is the justification for Level 
4?  Where are the examples of 
other serious breaches? 

4 
 

By virtue of 
S76 of the 
LGMPA this 
could not be 
greater that 
Level 3, 
even if it 
could be 
justified. 

ü� ü� ü� 

 
6.  
 

# 
 

Operating/using a vehicle that is not 
in a safe condition internally or 
externally.  

4* 
 

See 
comment on 
List No 5. 

� ü� ü� 

 
7.  
 

# Allowing a private hire vehicle to 
stand in such a position as to 
suggest that it is plying for hire or 
using a hackney carriage stand.  

4* 
 

See 
comment on 
List No 5  

� � ü� 

 
8.  
 

# Allowing a hackney carriage vehicle 
to stand in a position, not being a 
hackney carriage stand, to suggest 
that is plying for hire.  

4* 
 

See 
comment on 
List No 5  

� � ü  

 
9.  
 

# Using a non-hands free mobile 
telephone whilst driving.  

4* 
 

See 
comment on 
List No 5  

� � ü� 

 
10.  
 

# Failure to advise of a relevant 
medical condition.  

4* 
 

See 
comment on 
List No 5  

� � ü� 

 
11.  
 

# Conveying a greater number of 
passengers than permitted by the 
licence.  

4* 
 

See 
comment on 
List No 5  

� � ü� 

 
12.  
 

# Modifying a licensed vehicle without 
the consent of the Licensing 
Authority.  

4* 
 

See 
comment on 
List No 5  

� ü� ü� 

 # Driving with no insurance or 4* � ü� ü� 
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13.  
 

inadequate insurance for the vehicle.   
See 

comment on 
List No 5  

 
14.  
 

# Permitting the vehicle to be used for 
any illegal or immoral purposes. 
 
This is going beyond the bounds 
of hackney carriage and private 
hire licensing.  Can the Authority 
procecute for this offence? 

4* 
 

 
See 
comment on 
List No 5  

ü� ü� ü� 

List No.  Section  
TPCA / 
LGMPA 

OR 
POLICY (#) 

Offence  Level of 
offence  

Operator  Proprietor  Driver  

 
15.  
 

-/ 73 Obstruction of authorised officers of 
the Licensing Authority or other 
enforcement agencies with relevant 
powers to request information within 
the Act.  

3* ü� ü� ü� 

 
16.  
 

 
- / 73 

 

Failure to comply with a requirement 
of an authorised officer of the 
Licensing Authority or a police officer.  

3* ü� ü� ü� 

 
17.  
 

 
- / 55 

 

Failure to notify the Licensing 
Authority of relevant change to 
licence details within the time 
specified in the associated licence 
conditions.  

3* ü� ü� ü� 

 
18.  
 

# Failure of a licence holder to disclose 
convictions within seven days of 
conviction.  

3* ü� ü� ü� 

 
19.  
 

# Failure to ensure the safety of 
passengers.  

3* ü� ü� ü� 

 
20.  
 

 
- / 46 

 

Operating a hackney carriage / 
private hire vehicle with a driver not 
holding relevant license or use of an 
unlicensed driver.  

3 
or 

prosecute 
 

By virtue of 
S76 of the 
LGMPA this 
could not be 
greater that 
Level 3 and 
there is no 
‘prosecute’ 
caveat. 

ü� ü� ü� 

 
21.  
 

 
- / 46 

 

Operating an unlicensed vehicle as a 
private hire vehicle.  

3 
or prosecute 

 
By virtue of 
S76 of the 
LGMPA this 
could not be 
greater that 
Level 3 and 
there is no 
‘prosecute’ 
caveat.  

ü� ü� ü� 
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22.  
 

# 
 

TPCA S52 
LGMPA 
S48 

Concealing or defacing a vehicle 
licence plate. 
 
This is the same a failure to 
display a licence plate and is 
covered by List No 32. 

3* 
 
TPCA –
Level 1 
LGMPA – 
Level 3 

ü� ü� ü� 

 
23.  
 

 
- / 56 

 

Failure of a private hire operator to 
keep proper records of all bookings.  

3 ü� � � 

 
24.  
 

 
- /56 

 

Failure of a private hire operator to 
keep proper records of all private hire 
vehicle licenses and driver licenses.  
 
LGMPA S56(3) relates only to 
vehicles. 

3 ü� � � 

 
25.  
 

# Failure of a private hire operator to 
ensure that all vehicles operated by 
him are adequately insured.  

3* ü� � � 

 
26.  
 

47 / 46 A proprietor or driver of a licensed 
vehicle permitting or employing an 
unlicensed driver to drive a licensed 
vehicle.  

3 
or 

prosecute 
 

In neither 
case is 
there 
prosecute 
caveat 

� ü� ü� 

 
27.  
 

 
- / 48 # 

 

Failure of a proprietor (in every case) 
to retain in his/her possession a copy 
of the relevant driver’s licence that 
permits them to drive the licensed 
vehicle - ie each licence not retained 
is a separate offence  
 
LGMPA 48 relates to the licensing 
of PH vehicles.  It has nothing to 
do with keeping copies of 
licenses. 

3* ü  ��  

 
28.  
 

 
- / 48 # 

 

Failure of a proprietor to produce on 
request, by an authorised officer, any 
driver’s licence for whom has been 
permitted to drive the licensed 
vehicle. 
 
LGMPA 48 relates to the licensing 
of PH vehicles.  It has nothing to 
do with producing a drivers’ 
licenses.. 

3* ü  �� � 

 
29.  
 

47 /- # Lending or parting with a hackney 
carriage or private hire driver’s 
licence.  

3* 
 

 

� � ü� 

 
30.  
 

47 / 46 Driving a licensed vehicle without the 
appropriate licence.  

3 or 
prosecute 

 
By virtue of 
S76 of the 
LGMPA this 
could not be 
greater that 
Level 3 and 

  ü  
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there is no 
‘prosecute’ 
caveat. 

 
31.  
 

60 / - # Driving a licensed vehicle without the 
proprietor’s consent.  

3* 
 
 

� � ü  

 
32.  
 

52 / 48 Failure to display the licence plate for 
a licensed vehicle. 
 
See comment on List No 22. 

3 
 
TPCA –
Level 1 
LGMPA – 
Level 3  
 

� � ü  

List No.  Section  
TPCA / 

LGMPA OR 
POLICY (#) 

Offence  Level of 
offence  

Operator  Proprietor  Driver  

 
33.  
 

55 & 58 / - Overcharging disputes( more than 
set tariff of day or agreed rate for 
journey )  

3     �  

 
34.  
 

 
- / 76 

 

Other breach(es) or 
contravention(s) of the Licensing 
Authority’s policy not specifically 
mentioned. 
 
This is an anything else I 
decide upon condition and is 
therefore inappropriate.  
Further, LGMPA S76 does not 
relate to the Authority’s policy; 
it relates to the Act and the 
conditions of licence made in 
accordance with its provisions.  

1-3* �  �  �  

 
35.  
 

 
- / 61 

 

Failure to surrender a driver’s 
licence or badge on or after 
suspension, revocation, or refusal 
to renew.  

2* 
or prosecute 

 
By virtue of 
S76 of the 
LGMPA this 
could not be 
greater that 
Level 3 and 
there is no 
‘prosecute’ 
caveat. 

- - - 

 
36.  
 

 
- / 58 

 

Failure to return a plate after 
notice has been given following 
expiry, revocation, or suspension 
of a licensed vehicle.  

2* 
or prosecute 

 
By virtue of 
S76 of the 
LGMPA this 
could not be 
greater that 
Level 3 and 
there is no 
‘prosecute’ 
caveat. 

�  �  �  

 
37.  

 
- /56 

Failure of a private hire operator 
to produce his licence upon 

2* 
 

�      
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  request.  This is a 
Level 3 
offence  

 
38.  
 

-/ 50 Failure to present a hackney 
carriage or private hire vehicle for 
inspection upon request.  

2* 
 

This is a 
Level 3 
offence  

  �    

 
39.  
 

 
- / 50 

 

Failure to provide information or 
documentation to the Licensing 
Authority within the time 
prescribed. 
 
There is no such offence.   

2*   �    

 
40.  
 

 
- / 50 

 

Failure to report an accident to 
the Licensing Authority within 
seventy two hours.  

2* 
 

This is a 
Level 3 
offence  

  �  �  

 
41.  
 

59 / # Carrying persons other than with 
the consent of the hirer. 

2*     �  

 
42.  
 

60 /# Allowing another person to drive a 
hackney carriage without the 
proprietor’s consent.  

2*     �  

 
43.  
 

53 /# Refusal to take a fare without a 
reasonable excuse.  

2     �  

 
44.  
 

 
- / 54 

 

Failure to wear a private hire 
driver’s badge.  

2*     �  

 
45.  
 

 
- / 64 

 

Permitting a private hire vehicle to 
wait on a hackney carriage rank.  

2*     �  

 
46.  
 

# Failure to adhere to the Code of 
Good Conduct for licensed drivers 
where not mentioned below.  

2     �  

 
47.  
 

# Drinking or eating in the vehicle 
whilst carrying passengers.  

2     �  

 
48.  
 

# Smoking in the vehicle at any 
time.  

2     �  

 
49.  
 

# Failure to report an accident 
within seventy two hours.  

2     �  

 
50.  
 

# Failure to attend on time for a pre-
arranged  
Appointment at the request of the 
Licensing Authority for interview 
without reasonable cause.  

2* �  �  �  

 
51.  
 

# Failure to give reasonable 
assistance with passenger’s 
luggage.  

2*     �  

 # Failure to display or maintain 2*   �  �  
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52.  
 

external plates as issued by the 
Licensing Authority or displaying 
them incorrectly e.g. in the 
window of a vehicle.  

 
53.  
 

# Affixing or displaying a roof sign 
on a private hire vehicle.  

2*   �  �  

List No.  Section  
TPCA / 

LGMPA OR 
POLICY (#) 

Offence  Level of 
offence  

Operator  Proprietor  Driver  

 
54.  
 

# Displaying a sign or 
advertisement on a licensed 
vehicle that does not satisfy the 
policy requirements or has not 
been approved by the Licensing 
Authority.  

2*   �  �  

 
55.  
 

# Using a taxi-meter that does not 
conform to Licensing Authority 
requirements.  

2* �  �  �  

 
56.  
 

# Failure of a private hire operator 
to obtain public liability insurance 
for the operating premises if the 
public are allowed access.  

2* �      

 
57.  
 

# Failure to produce a hackney 
carriage or private hire licence 
upon request.  

1 �  �  �  

 
58.  
 

# Failure of a private hire operator 
to ensure that office staff act in a 
civil and courteous manner .  

1* �      

 
59.  
 

# Operating/using a vehicle that is 
not clean and tidy internally or 
externally.  

1   �  �  

 
60.  
 

# Failure to carry a first aid kit for 
personal use that has been 
approved by the Licensing 
Authority.  

1*   �  �  

 
61.  
 

# Failure to notify of a new/changed 
address and/or contact number 
within 14 days of change. 
Operators are excluded as must 
notify pre move.  

1*   �  �  

 
62.  
 

 
- / 49 

 

Failure to notify the transfer of a 
vehicle licence within 14 days.  

1   �    

 
63.  
 

56 / - Travelling less than the lawful 
distance for an agreed fare.  

1     �  

 
64.  
 

57/ - Failure to wait after a deposit to 
wait has been paid.  

1     �  

 
65.  
 

62 / - Driver leaving a hackney carriage 
unattended.  

1     �  

 64 / - Hackney carriage driver 1     �  
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66.  
 

obstructing other hackney 
carriages on ranks.  

 
67.  
 

 
- / 69 

 

Unnecessarily prolonging a 
journey.  

1     �  

 
68.  
 

# Causing excessive noise from 
any radio or sound-reproducing 
equipment  

1     �  

 
69.  
 

# Sounding the horn to signal that 
the vehicle has arrived. disturbing 
residents  

1     �  

 
70.  
 

# Failure to provide a receipt for a 
fare when requested.  

1     �  

 
71.  
 

# Carrying any animal other than an 
assistance dog.  

1     �  

 
72.  
 

# Failure to search a vehicle after a 
journey or failure to take found 
property to the police within forty 
eight hours of finding.  

1     � 

  

 
COMMENTS ON THE PENALTY POINTS SCHEME 

General Comments 

These comments are additional to any other comments  previously made. 

In making my comments I have referred to the Act of  1847, the Act of 1976, the  
Criminal Justice Act 1982 (all of which are availab le on the internet) and the 
latest edition of James TH Buttons book ‘Button on Taxis Licensing Law and 
Practice Edition 3.’ 

This document is specific to the enforcement under the legislation relating to 
hackney carriage licensing.  This therefore applies  to specific Acts and 
conditions of licence made by the Authority in acco rdance with the provisions 
of those Acts.  Many of the offences listed include  references to the TPCA and 
/or the LGMPA and the Policy.  In these cases the r eference to the Policy is an 
irrelevance and should be deleted.  In cases where the offence is solely 
against the Policy under what Act would the prosecu tion be made?  The 
offences should be confined to offences under the A cts relevant to hackney 
carriage and private hire licensing and conditions of licence made by the 
Authority under the delegated power contained intho se Acts. 

For any scheme like this, it is essential that the method for establishing the 
levels of each offence in relation to Criminal Just ice Act Standard Scale of 
Fines for Summary Offences is fully documented.  Th is is straight forward 
where the levels of offence are expressly provided (see pages 147 – 142 of 
Button on Taxis Licensing Law and Practice Edition 3).  However, for offences 
such as those that arise under S76 of the Act of 19 76, the maximum penalty is 
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that associated with Level 3.  Within this level, e ach offence should be graded, 
as not all will warrant the maximum penalty, and th ere must be a record of the 
reasons for allocating an offence to a particular l evel.  This requires criteria to 
be established for each level of offence with which  the offence in question can 
be compared.   Unfortunately I have not had time to  review the whole list of 
offences in Appendix M, however, it can be seen fro m the comments I have 
made that this process does not appear to have been  followed. 

The most disturbing thing about the Penalty Points Scheme is that whereas 
Appendix K contains 9 pages of guidance relating to  the relevance of previous 
convictions there is not one word of guidance relat ing to the Penalty Points 
Scheme and: 

1. how the levels of offence relating to those offe nces that are not 
covered by the Criminal Justice Act Standard Scale of Fines for 
Summary Offences have been or are to be determined;  

 

2. how the number of penalty points to be awarded w ithin any level 
of offence is to be determined. 

 

This must be rectified. 

Comments on Appendix M 

2.2.1:  This paragraph refers to hackney carriage o ffences and the and the 
associated levels of fines.  It goes on to state th at “Where there is disparity 
between the set scale and the Licensing Authority p erceived risk to the public; 
or there is no set scale allocated in the relevant Act, the original policy 
maximum points will apply by assimilation into the scale levels 1-4.”  The scale 
referred to is the Standard Scale of Fines for Summ ary Offences. 

2.2.3:  Pages 139 - 142 of Button on Taxis Licensin g Law and Practice Edition 3 
gives tables offences relating to the Act of 1976.  The are all grades a Level 3 
by virtue of S76 of the Act.  As all offences will not necessarily be Level 3 
offences it is essential that there actual level is  established and that guidance 
is provided as to the number of penalty points to b e awarded. 

2.2.5:  This shows a 4 tier penalty points scheme ( PPS) with 3 points for a 
Level 1 offence and the number of points increasing  by three for each 
subsequent offence.  Table below compares this with  the Standard Scale of 
Fines for Summary Offences (SSF). 

Level 1 2 2 4 

PPS (max Points) 3 6 9 12 
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SSF (max £) 200 500 1000 2500 

Table 1 Comparison of the PPS with the SST 

As will be seen the PPS has a Liniar scale whilst t he scale of the SSF in non-
linier.  The impact of this can be seen when the le vels of penalty are expressed 
in terms of the percentage of the maximum penalty a s shown in Table 2. 

Level 1 2 2 4 

PPS (% of max points) 25 50 75 100 

SSF (% of max fine) 8 20 40 100 

Table 2 Comparison of the PPS with the SST by Perce ntage 

It is clear from Table 2 that the attribution of po ints in the Penalty Points 
Scheme takes no account of the weighting given by t he Criminal Justice Act 
1982 to each level of offence.  This means that in relative terms the Penalty 
Points Scheme impose penalties greater than that pr ovided for in Law at all 
levels but level 4.  It shows that officers and ele cted members are unaware that 
licence holders are entitled to natural justice,’ i t also shows that they are 
unaware of the Authority’s responsibilities when ac ting in a quasi-judicial 
capacity.  Officers cannot claim that it does not m atter that their proposed 
scale is linier because it relates to the Authority ’s Penalty Points Scheme.  The 
fact is that it does because they will reach the ma ximum points limit far more 
quickly than under the Standard Scale of Fines and therefore suffer an 
injustive. 

Table 2 also shows that the scale of penalty points  should be based on the 
SSF percentages of the Maximum fine; i.e. 8, 20, 40  and 100 points. 

A number of offences are shown as breaching the TPC A, LGMA and Policy, the 
latter of which I assume to be the code of good con duct as licence conditions 
are covered by the section of the act under which t hey are made.  In these 
cases the reference to the Policy is superfluous an d as I have stated elsewhere 
in my comment, the Authority cannot impose conditio n and thus create 
offences other than where the Acts of 1847 and 1976  or other relevant 
legislation permits. 

It should also be noted that the penalty for breach  of byelaws made under 
S68of the Act of 1847 or Section 6 of the Town Poli ce Clauses Act 1889 is a 
fine not exceeding Level 2 by virtue of S183 of the  Public Health Act 1875.  
Source: Button on Taxis Licensing Law and Practice Edition 3. 

# note:  The relevant section of the legislation of  policy to which the offence 
relates must be identified a ‘#’ is not sufficient.  
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In the List of Offences, there are offences that ca rry the caveat ‘prosecute’ 
whilst those same offences in the lists contained i n Button on Taxis Licensing 
Law and Practice Edition 3 carry no such caveat.  T here are also offences 
where the Level has been set higher that is given i n the book.  These are 
breaches of the licence holder’s right to natural j ustice and suggest a degree 
of vexation on the part of the Authority. 

Conclusion 

As I have stated in my comments the Penalty Points Scheme should there to 
provide a graduate approach to all breaches of legi slation and licensing 
conditions in order to improve behaviour with legal  a action being the punishment 
of last resort.  However, paragraphs 1.3 and 1.12 s uggest that the Authority will 
pick and choose when it uses it.  This is unaccepta ble as it: 
 

1. creates double standards; 
 
2. will lead to inequality of treatment; 
 
3. defeats the whole object of the Penalty Point Schem e. 

 
The policy must make clear that all breaches of of legislation and licensing 
conditions will be managed through the Penalty Poin ts Scheme in accordance 
with the Regulators Code and the Councils Constitut ion.  
 
The table of offences must be limited to those prov ided for in the relevant Acts 
and the conditions of licence made by the Authority  under delegated powers 
provided under the Acts. 
 
The attribution of penalty points must be aligned t o the Standard Scale of 
Fines for Summary Offences as proposed in Table 2. 
 
A significant amount of work is required before the  Penalty Points Scheme if fit 
for purpose and it must be suspended until that wor k is properly completed.  
Effective consultation with the trade would make th e Authority’s task much 
easier.  
39 
 


